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granted patents in Europe till end of 2010

Granted:
* Gene sequences humans / animals 3.700
e Animals 1.100

e Plants 1.800



I European patent applications on plants



I the Roundup Ready case, EP 546090

www.testbiotech.org



I the Roundup Ready case, EP 546090

Claim 28: “A glyphosate tolerant plant .. Selected from the
group consisting of corn, wheat, rice, soybean, cotton,
sugarbeet, oilseed rape, canola, flax, sunflower, potato,

tobacco, tomato, alfalfa, poplar, pine, apple and grape.”

Claim 29: “A method for selectively controlling weeds in a
fleld containing a crop [...] planting said crop seeds |[...]
and applying to said crop and weeds in said field a

sufficient amount of [...] herbicide”



I the Roundup Ready case, EP 546090

Claim 1: “An isolated DNA sequence encoding a Class Il
EPSPS enzyme [...]*

Claim 14: “A method of producing genetically
transformed plants which are tolerant toward glyphosate

herbicide [...]*

Claim 20: “A glyphosate tolerant plant cell [...]"



Das Imperium von Monsanto

Howard, P.H. 2009. Visualizing

Consolidation in

the Global Seed Industry: 1996-2008
Quelle: Economic research service/ USDA Sustainability 2009, 1, 1266-1287;

doi:10.3390/su1041266
Institut fiir unabhédngige Begleitforschung in der Biotechnologie



I EPO/ WIPO: patent applications covering
I conventional breeding



I EPO: categories of ‘inventions' in
I conventional breeding



I Patent applications on conventional
I breeding : Dupont, Monsanto, Syngenta

% of their plant patent applications



I Broccoli: the precedent case



I Broccoli: the precedent case (G2/07)

I 1. A method for the production of Brassica oleracea with

elevated levels of (...) glucosinolates (...) which comprises:

(a) crossing wild Brassica oleracea species with Brassica

oleracea breeding lines; and,

(b) selecting hybrids with levels (...) glucosinolates (...),
elevated above that initially found in Brassica oleracea

breeding lines.



I Broccoli: the precedent case (G2/07)

9. An edible Brassica plant produced according to the
method (...)

10. An edible portion of a broccoli plant produced according

to the method (...)

11. Seed of a broccoli plant produced according to the
method (...)



Tomato: the second
precedent case
(G1/08)

Reduced water
content
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Upcoming:
from feed to meat



Monsanto patent applications on meat and fish

* WO02009097403

* Claim 1: “a pork product for human consumption ...”

* Claim 18: “(...) consisting of bacon, ham, pork loin,
pork ribs, pork steaks (...)

* Claim 34: “A method of producing pigs comprising: a)
providing a nutritious composition (...), b) feeding said
nutritious composition to at least one pig; and c)

producing progeny from said at least one pig ...”

* W0201027788: similar claims in aquaculture



I What was decided at the EPO (G1/08)

1. A non-microbiological process for the production of plants
which contains or consists of the steps of sexually crossing
the whole genomes of plants and of subsequently selecting
plants is in principle excluded from patentability as being

"essentially biological" within the meaning of Article 53(b)
EPC.

2. Such a process does not escape the exclusion of Article
53(b) EPC merely because it contains, as a further step or
as part of any of the steps of crossing and selection, a step
of a technical nature which serves to enable or assist the
performance of the steps of sexually crossing the whole
genomes of plants or of subsequently selecting plants.



What was not decided at the EPO (G1/08) ?

>> Patentability of products (not only processes)
>> Processes for selection or asexual propagation

>> Breeding methods like mutational breeding



I What will be decided in the follow up of G1/08?

I T 1242/06



The EU Unitary Patent and the breeders
exemption - discussion in parliament

Proposal Mr. Rapkay:

,1he use of biological material for the purpose of breeding,
discovering and developing any new plant variety.*

Proposal Green Party:

,1he use of the biological material for the purpose of plant
and animal breeding, discovering and developing new
varieties and their commercialisation.



The coalition of 'no patents on seeds' is demanding:

No patents on

*Plants and animals

*Process for breeding plants and animals
*Gene seqguences from plants and animals

*Food derived from plants and animals

Www.nho-patents-on-seeds.org






